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C.No. Advance Ruling/08/2020-21

~ BEFOR THE AUTHORITY FOR ADVANCE RULING
FOR THE STATE OF UTTARAKHAND

(Goods and Services Tax)

wHer AW faffvly witrer Swvave (Arer SR AT #v)

Present
Shri Vipin Chandra (Member)
2t fafte ov (9e=)
Shri Amit Gupta (Member)
2 ARG q@r (Few)

The 28" day of September 2020
Ruling No: 08/2020-21
e fafevta e 08 /2020—21

In

Application No:- 02/2020-21
AT AT 02 / 2020—21

1 | Applicant M/s Uttarakhand Purv Sainik Kalyan
AMATH Nigam Ltd. Garhi Cantt, Station ‘
' Sub-Area Canteen complex,
| Dehradun Uttarakhand
:I 2 | Jurisdictional Officer ‘
| af¥eRar srfaer) :
|3 | Present for the Applicant Mr. Daksh Dawar, CA
| ,a Tﬁ.(__ﬂ. ETW |
4 | Present for the Jurisdictional Officer None
HTHTRAT FTBRT BT AR & Suferd
5 | Concerned Officer Ms. Preeti Manral. DC (SGST)
' 6 | Date of receipt of application 07.07.2020
e ik @ o
7 | Date of Personal Hearing 07.08.2020
| [ g @t fof ) _ ]

Note: Under section. 100(1) of the Uttarakhand Goods and Services Tax Act, 2017,
an appeal against this ruling lies before the appellate authority advance ruling
constituted under section- 99 of the Uttarakhand Goods and Services Tax Act. 2017.

T within a period of 30 days from the date of service of this order,
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AUTHORITY FOR ADVANCE RULING
GOODS & SERVICE TAX
UTTARAKHAND

RULING

1. This 1s an application under Sub-Section (1) of Section 97 of the
CGST/SGST Act, 2017 (herein after referred to as Act] and the rules
made thereunder filed by M/s. Uttarakhand Pury Sainik Kalvan Nigam
Ltd, Garhi Cantt, Station Sub-Area Canteen Complex Dehradun,
Uttarakhand (here in after referred to as ‘the applicant’] is registered
with the GSTN having Registration No. 0SAAACU7129D1ZM and
seeking advance ruling on the following question:

“Whether State/Central govt organizations, Nagar Nigams, any other gout
corporations, State/Central PSUs & Educational Institutions registered
under Societies Registration Act can deduct TDS Jrom the amount due to
applicant in terms of section 51 of the Act read with Notification Nos.
50/2018 dated 13.09.2018 & 73/2018 dated 31.12.2018”.

Advance Ruling under GST means a decision provided by Lhc authorlty
or the appellate authority to an applicant on matters or on questions
specified in sub section (2) of section 97 or sub section (1) of section 100
in relation to the supply of goods or services or both being undertaken or
proposed to be undertaken by the applicant.

As per the said subsection ( (2) of Section 97 of the Act advance ruling
can be sought by an applicant in respect of :

(a) Classification of any goods or services or both

(b) Applicability of a motification issued under the provisions of’ this
Act,

(c) Determination of time and value of supply of goods or services or
both,

(d) Admissibility of input tax credit of tax paid or deemed to have been
paid

(e) Determination of the liability to pay tax on any goods or services or
both

() Whether the applicant is required to be registered

(8) Whether any particular thing done by the applicant with respect.to
~any goods or services or both amounts to or results in a supnly of
goods or services or both w1thm the meanmg of that term
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Since applicant has sought advance ruling on epplicability of
notifications & determination of tax liability, thercfore, in terms of said
Section 97(2)(b) & (e) of the Act, the application filed by the applicant
was admitted. Accordingly hearing was fixed on 07.08.2020 which
was attended by the Shri Daksh Dawar, Chartered Accountant on
behalf of the applicant and he reiterated the submissions given with
the application. During the course of hearing Ms Preeti Manral (DC)
,concerned officer of SGST-Uttarakhand was also present and
requested the authority to decide the application on merits.

On perusal of record, we find that the applicant is an undertaking of
Uttarakhand Government and registered under Companies Act, 1956
and 100% shareholding is with Uttarakhand Government . They are
engaged 1n providing services of unskilled, semi-skilled, skilled &
highly skilled personnel to Uttarakhand Govi. departments & Central
& State PSUs. The applicant has sought advance ruling Whether
State/Central govt organizations, Nagar Nigams, any other govi
corporations, State/Central PSUs & Educational Institutions
registered under Societies Registration Act can deduct TDS from the
amount due to applicant in terms of section 51 6f the Act read with
Notification Nos. 50/2018 dated 13.09.2018 & 73/2018 dated
31.12.2018

In the present case we are not deciding any wider question but
restricting our conclusion to the facts and circumstances which was
filed for our consideration in the application. In this context relevant
legal provisions are reproduced below:

Section 51 of the Act. (I ) Notw%thstanding anything to the contrary
contained in this Act, the Government may mandate,—

(a) a department or establishment of the Central Government or State
Government; or

(b) local authority; or
(¢) Governmental agencies; or

(d) such persons or category of persons as may be notified by the
Government on the recommendations of the Council, (hereafter in this
Section referred to as “the deductor”), to deduct tax at the rate of one
per cent. from the payment made or credited to the supplier (hereafter in
this section referred to as “the deductee’) of taxable goods or services or
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both, where the total value of such supply, under a contract, exceeds
two lakh and fifty thousand rupees:

Provided that no deduction shall be made if the location of the supplier
and the place of supply is in a State or Union territory which is different
Jrom the State or as the case may be, Union territory of registration of
the recipient.

Explanation.—For the purpose of deduction of tax specified above, the
value of supply shall be taken as the amount excluding the central tax,
State tax, Union territory tax, integrated tax and cess indicated 1 the
invaice.

(2)
(3)
(4) ;
(5) The deductee shall claim credit, in his electronic cash ledger, of the
tax deducted and reflected in the return of the deductor fumished under
sub-section (3) of section 39, in such manner as may be preseribed.

(6) - s

(7) —=—mmmmmmeeee,

(8) The refund to the deductor or the deductee anising on account of
excess or erroneous deduction shall be dealt with in accordance with the
provisions of section 54:

Provided that no refund to the deductor shall be granted, if the amount
deducted has been credited to the electronic cash ledger of the deductee.

Notification No. 50/2018 - Central Tax dated 13.02.2018

SR v (E).— In exercise of the powers conferred by sub-section (3) of
section 1 of the Central Goods and Services Tax Act, 2017 (12 of 2017)
and in supercession of the notification of the Government of India in the
Ministry of Finance, Department of Revenue No. 33/201] 7-Central Tax,
dated the 15th September, 2017, published in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-section (1) vide number G.S.R.
1163 (E), dated the 15% September, 201 7, excepl as respects things
done or omitted to be done before such supersession, the Central
Government hereby appoints the 1st day of October, 2018, as the date
on which the provisions of section 51 of the said Act shall come into
force with respect to persons specified under clauses (a), (b) and (c) of
sub-section (1) of section 51 of the said Act and the persons specified

below under clause (d) of sub-section (1) of section 51 of the said Act,
namely.:- '
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(a) an authority or a board or any other body, -

(i) set up by an Act of Parliament or a Stale
Legislature; or

(ii) established by any Government,
with fifty-one per cent. or more participation by
way of equity or control, to carry out any function;

(b) Society established by the Ceniral Government or the State
Government or a Local Authority under the Societies Registration
Act, 1860 (21 of 1860);

(c) public sector undertakings.

Notification No.73/2018 — Central Tax dated 31.12.2018

G.S.R. .....(E).— In exercise of the powers conferred by sub-section (3] of
section 1 read with section 51 of the Central Goods and Services Tax
Act, 2017 (12 of 2017), hereafter in this notification referred to as the
said Act, the Central Government, on the recommendations of the
Council, hereby makes the following further amendment in the
notification of the Government of India in the Ministry of Finance,
Department of Revenue No. 50/2018-Central Tax dated the 13th
September, 2018 published in the Gazette of India, Extraordinary, Part
11, Section 3, Sub-section (i} vide number G.S.R 868 (E) dated the 13th
September, 2018, namely.—

In the said notification, after the second proviso, the following
proviso shall be inserted, namely:-

“Provided also that nothing in this notification shall apply to the
supply of goods or services or both which takes place between
one person to another person specified under clauses (a), (b), (c]
and (d) of sub-section (1) of section 51 of the said Act.”.

T On perusal of legal provisions (supra), we find that the Government
has authorized following persons , to deduct tax at the rate ol two per cent
(1% CGST + 1% SGST) from the value of supply cxcluding the central tax,
State tax, Union territory tax, integrated tax and cess, made to the supplier
of taxable goods or services or both w.e.f 01.10.2018, provided that the total
value of such supply, under a contract, exceeds two lakh and [ifty thousand
rupees:
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(a) a department or establishment of the Central Government or State

Governumernt; or

(b} local authority; or
(c] Governmental agencies; or

(d) an authority or a board or any other body, -
(i) set up by an--Act of Parliament or a State
Legislature; or

(i) established by any Government,

with fifty-one per cent. or more participation by
way of equity or control, to carry out any function;

(e) Society established by. the Central Government or the Siate
Government or a Local Authority under the Societies Registration Act,

1860 (21 of 1860); "

D"jjbu'blichséé-:tor undertakings.

‘We also find that there will be no TDS deduction if location and place of
supply of supplier is different from the place of registration of recipient.
Further vide amendment dated 31.12.2018 (supra), the provisions of Section
51 of the Act will not be applicable in respect ol such supply of goods or
services or both which takes place between persons as mentioned above.

8. Now -the-question arises whether the applicant falls under any of the
aforesaid categories notiflied by the Government. The applicant claims that
they are an undertaking of Uttarakhand Government and registered under
Companies Act, 1956 and 100% shareholding is with Uttarakhand
‘Government. To verify the claim of the applicant we visited the official
website viz rpo@upnl.co.in of the applicant afid'wc {ind as under:

STRIEUS e e weaml fm fio (Mg}, STRIGUE oY & TH Iaol- SUHH
& | ToRIerT TG 01 HIE 2004 T FTRIEW 08 ST Seam 60 (ST & =0 & 58
i1 gy feAie 31 Sat 2007 | ITGW B A €918 §U TS T SuEE

™| I, YRAE T E, 1956 ¥ sl e B

Further on perusal of Memorandum of Association of the applicant,
we find that the applicant is a Company of Government of Uttarakhand
within the meaning of Section 617 of the Companies Act 1956 which define
“Government company” as any company in which not less than [ifty- one per
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cent of the paid up share capital is held by the Central Government, or by any State
Government or Governments, or partly by the Central Government and partly by one or
more state Governments and includes a company which is a subsidiary of a Government
company.

9. Thus we observe that the Applicant is a State Government PSU in as much as 100 %
Shareholding is with Uttarakhand Government and falls under one of the categories
notified by the Government under Section 51 of the Act read with Notification Nos.
50/2018-Central Tax dated 13.09.2018 and 73/2018-Central Tax dated 31.12.2008.

ORDER

In view of the above discussion and findings we hold as under;

There shall be no deduction of TDS. if the applicants supplies goods or services or both
to the aforesaid categories of persons notified by the Government. -

| VIPIN CHANDRA (MEMBER) AMIT GUPTA (MEMBER)

To.
M/s Uttarakhand Purv Sainik Kalyan Nigam Ltd.
Garhi Cantt. Station Sub-Area Canteen complex,
Dehradun Uttarakhand

AUTHORITY FOR ADVANCE RULING GOODS & SERVICE TAX:
UTTARAKHAND OFFICE OF THE COMMISSIONER, SGST, UTTARAKHAND
LADPUR RING ROAD, UPPER NATHANWALA, DEHRADUN.

‘ 1
F.No.: 'W"L( S.Tax/UKD/GST/Sec-97/2020-21/DDN/ 24 ¢Z. Dated: GS/!OX?OLO
Copy to: ]

I. The Chief Commissioner. CGST. Meerut Zone. Meerut for review.
2. The Commissioner., CGST. Commissionerate. Dehradun for review.
3. The Commissioner, SGST, Commissionerate, Uttarakhand for review. |
4, The Assistant Commissioner, CGST Division, Dehradun for review.

- S € Assistant Commissioner, SGST. Sector-09. Dehradun for review.
6. The Concerned Officer. CGST. Dehradun. '
7. The Concerned Officer. SGST, Uttarakhand.
8. The Registrar, AAAR-Uttarakhand.

i 9. Guard File.
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